Department of Housing and Public Works Ref: HPW 00682-2018

MINISTERIAL BRIEFING NOTE
Subject: Recommendations resulting from the independent investigation by
the State Archivist into alleged unauthorised disposal of public
records by a Minister and progress to date.
Decision/Action by: N/A
Reasons for Urgency: N/A

Briefing type: Requested briefing note for noting

Responsible Area: Queensland State Archives

Electorate: Statewide

Contact Officer: Mike Summerell, Executive Director & State Archivist —(07) 3037 6601
PURPOSE

To provide the Minister with an update on the progress of recommendations resulting from
an independent investigation by the State Archivist into the alleged unauthorised disposal
of public records by a Minister.

RECOMMENDATION

It is recommended that the Minister: Noted | Approved | Notapproved
1. Note the State Archivist's recommendations following.an
independent investigation into allegations ¢* ===~ ~>-==<
disposal of public records by the Honourab
Minister for Transport and Main Roads.
2. Note the progress to date in implementing t

recommendations.
Media Release Required ‘ ‘ |
[ Routine (straight to M0) X Non-routine (DG to endorse)

DIVISIONAL HEAD ENDORSEMENT N COMMENTS
Andrew Spina ~
Assistant Director-General
Digital Capability, Information and Transaction Based
Services

JMMENTS

JMMENTS
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Department of Housing and Public Works Ref: HPW 00682-2018
CONTEXT

In March 2017, allegations were made that the Honourable Mark Bailey MP, Minister for
Transport and Main Roads disposed of public records without appropriate authorisation under
the Public Records Act 2002 (the Act).

The matter was referred to the Crime and Corr

related to potential breaches of the Act, the CC

allegations.

In September 2017, the State Archivist presented his tinal report of the investigat'on 16 ine
CCC who accepted all recommendations made.

The State Archivist has a statutory obligation to independently investigate breaches of the Act
and as such, completed an independent investigation into the matter and provided his report of
the investigation to the Director-General of the former Department of Science, !nformation
Technology and Innovation (DSITI) in October 2017.

KEY ISSUES

A number of recommendations specific to the actions of Minister Bailey were made to the CCC,
along with several recommendations relating to improving the standara of government
recordkeeping and the management of ministerial records.

Recommendations relating to recordkeeping were also included in the report to the
Director-General of the former DSITI.

The investigation highlighted the potential for the widespread creation and receipt of ministerial
records in the private email accounts of Ministers, Assistant Ministers and their staff, and wider
issues relating to the standard of recordkeeping practices across government and a lack of
awareness of responsibilities and requirements relating to the management of public records.
Following the completion of the CCC investigation, CCC reported that the use of private email
accounts, and particularly the deletion of records in those accounts, could give rise to a
significant public perception that the use of such accounts is done for a corrupt purpose.

The recommendations from the independent investigation relating to improving the standard of
government recordkeeping and the management of ministerial records along with progress to
date are included at Attachment 1.

Queensland State Archives (QSA) is warking to improve the standard of government
recordkeeping through the Recordkeepitig Transformation Program which includes a number
of key deliverables:

review of the Act

development of new minimum recordkeeping standards

an improved records disposal atithorisation framework

a digital maturity framewark and a digital transition strategy.

Briefing notes relating to the Recordkeeping Transformation Program, the review of the Act and
priority amendments to the Act are being prepared by QSA.

ELECTION AND GOVERNMENT COMMITMENTS

The issue is not the subject of an election or Government commitment.

FINANCIAL IMPLIiCATIONS

A monitoring framework for compliance with mandatory guidelines is not able to be undertaken
within existing resourcing.

Resourcing implications for these recommendations and other improvements in record keeping
standards are considered in a separate ministerial briefing note relating to a proposed Record
Keeping Transformation Program.

Funding for additional resources was provided to QSA by the former DSITI to enable QSA to
undertake the investigation.

CONSULTATION

Not applicable.
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Department of Housing and Public Works Ref: HPW 00682-2018

FUTURE STEPS

e Work will continue on implementing the recommendations from the State Archivist's
independent investigation within the capacity of available resourcing.

e Further ministerial briefing notes will be prepared relating to specific recommendations
including proposed amendments to the Act.

COMMUNICATIONS/MEDIA OPPORTUNITIES
e Not applicable.
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Attachment 1 — Recommendations and progress to date as at 16 February, 2018.

No. | Recommendations Progress to date
The State Archivist to seek assurance from Not commenced
current Ministers that Ministerial records are

1 managed appropriately including procedures

) for the management of Ministerial records
created or received within private email
accounts and social media accounts. /¢

2. The State Archivist to explore appropriate Not commenced
ways of seeking permanent value Ministerial
records that may be in the possession of
former Ministers including those contained
within private email accounts. \

3. The State Archivist to issue new guidance for | Ministerial Recerds Policy for
Ministers and their staff on the management | Ministers, Assistant Ministers and
of Ministerial records. their staff published

Ministers and Assistant Ministers
advised of their recordkeeping

| responsibilities in letter from the
State Archivist sent 19 December
2017

4, The State Archivist to issue a revised i Review of the Office of a Minister of
retention and disposal schedule to cover the Crown and Parliamentary
Ministerial records. This revision will be Secretaries Retention and Disposal
focused on making the process far more Schedule commenced.
practical for Ministers and their offices. -

i The Department of the Premier:ana Cabinet | Following consultation with DPC,
(DPC) to review training, IT systems and QSA provided training on the
advice provided to Ministers and their staff management of ministerial records
on the management of Ministeria! records to | which was delivered to ministerial
ensure compliance with State Archivist staff on 30 January and 7 February
guidance. 2018 by QSA.

Ongoing recordkeeping advice is
being provided to Ministerial
Services in DPC by QSA.

6. DPC to revievi-and update the Ministerial Input into the review of the
Handbook and the Information Security Ministerial Handbook and the
Policy regarding the management of Ministerial Information Security
Ministeriai records created or received within | Policy has been provided to DPC
privaté emaii accounts or social media by QSA.
accounts to ensure compliance with State
Archivist guidance.

78 Government to consider urgent amendments | Priority amendments to the Public
to the Public Records Act 2002 including: Records Act 2002 have been

~ Clear and contemporary definition of the | scoped.
l disposal of public records.

e Appropriate penalties for breaches of key | Ministerial Briefing Note to follow
sections of the Public Records Act 2002 | with specific recommendations.
in particular non-compliance and
unauthorised disposal.
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e Compliance with mandatory
recordkeeping guidelines.

e Public records contained in private email
or social email accounts to be
forwarded/transferred to official systems
within 20 days of receipt or creation.

e Establishment of a relevant and
responsible public authority for Ministerial
records.

The State Archivist to review and update
guidance for all public authorities on the
management of public records within email,
private email and social media accounts.

Under development

The State Archivist to issue new minimum
standards for recordkeeping for all public
authorities that replace Information Standard
40: Recordkeeping and Information Standard
31: Retention and disposal of public records.
With the aim of these becoming mandatory
requirements once the Public Records Act
2002 is amended.

Consultation on new minimum
standards fer recoidkeeping
underway. with agencies.

10.

The State Archivist to develop an auditing
regime to monitor compliance with the Pubiic
Records Act 2002.

Not commenced.

22074R Page 5 of 176




1of3

22074R Page 6 of 176



Page 2 of 3

22074R Page 7 of 176



Page 3 of 3

22074R Page 8 of 176



Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY AND SERVICES - Queensland State Archives

Ref: 01344-2016
Division Ref:  16/16050

———y—- e - - - ——-.2Ment activities for consultancy services
to review the Public Records Act 2002

Approval required by  N/A.

'es (QSA) lead an external consultaticn exercise
W review uie ruuinc revurus Avt zuuz (the Act)
— sign the letter to the Premier providing an update on the review of the Act.

BACKGROUND
o orocurement strategy for an independent expert to
ants 1 and 2).
nfirmed that while interested in the review, they
due to existing wark commitments in the
KEY ISSUES

e QSA is proposing that an initial review of the Act is led by QSA itself.
e As per the terms of reference, the review of the Act will be carried out in the context of
o " o be irrivroved so as to increase the standard of
rernment.
will seek feedback from QSA clients on the

e An external working group will be established to work with QSA to review the results of
consultation and determine the most anpropriate way to respond to the findings.

e ltis proposed that members of the exteriial working group would include representatives
such as the Right To Information Cammissioner, the Integrity Commissioner, the
Queensland Auditor-General, members from the Queensland Government Chief Information
Office and representative/s from the Department of the Premier and Cabinet.

e |f consultation reveals that legislative amendments to the Act are required, QSA will
progress these througti the formal Cabinet process.

e As the proposed approcch for reviewing the Act is changing, a letter to the Premier has
been prepared providing ari'update (refer to Attachment 3).

e |t is anticipated that a discussion paper will be released for external consultation in the first
half of 2017.

ELECTION/CABINET/PUBLIC COMMITMENTS/LEGISLATION

e The review of tie Act has been published as an action for QSA, Digital Productivity and
Services, Department of Science, Information Technology and Innovation (DSITI) in the
2016-17 DSiTi'Service Delivery Statement.

FINANCIAL IMPACTS
e The review will be funded from existing QSA resources allocated for consultancy services.

CONSULTATION

e QSA has been working with DSITI Procurement Services throughout the ITO process.

e QSA has been consulting with the Department of the Premier and Cabinet as a member of
the ITO evaluation panel.

Contact: Mike Summerell, Executive Director and State Endorsed: Andrew Spina, Assistant Director-General, Digital
Archivist Productivity and Services

Ph: 07 3037 6601 Ph: 07 3719 7733

Date: 28/09/2016 Date: 09/12/2016
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Subject Update on procurement activities for consultancy services to review the Public Records
Act 2002

COMMUNICATIONS/MEDIA OPPORTUNITIES
e N/A

FUTURE STEPS

e Commence the development of a whole-of-government consultation paper.

e |dentify and engage representatives to participate in an external working group to review the
consultation findings.
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Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY & SERVICES — Queensland State Archives

SECURITY CLASSIFICATION: UNGEASSIEIED Ref: 0627/2015
BRIEFING NOTE — MINISTER Division Ref: __ 15/10367
Subject Procurement of independent expert to commence review of

the Public Records Act 2002
Approval required by  N/A

RECONMMENDATION
¢ |tis recommended that the Minister:

— note a limited procurement method will be used to undertake a review of the Public
Records Act 2002 (the Act) as such expertise cannot easily be sourced from existing
panel arrangements

— approve the draft terms of reference for the review of the Act (refer to-Attachment 1)

— sign and forward the letter to the Premier advising of the propased timeframes and
terms of reference for the review of the Act (refer to Attachment 2).

BACKGROUND
o On 12 April 2015, approval was provided to initiate a review of the Act (refer to
Attachment 3).
o The Act has not been reviewed since its commencement and will provide Queensland State
Archives (QSA) with an opportunity to imnrove the legislative framework for records and
digital aga.

o , . .- ...threlevant-eéxperience in public administration,
and particular skills relating to regulatory practice and digital literacy be engaged to review
the Act and deliver their findings to the Queensland Government.

e Potential candidates identified include Professor Peter Shergold AC (now Chancellor of the
University of Western Sydney); Ms Lynelie Briggs AO (former Australian Public Service
Commissioner and Chief Executive Gfficerof Medicare Australia); Dr Allan Hawke (former
Secretary, ambassador and Chancellor of the Australian National University); Mr Andrew
Podger (former Australian Public Service Commissioner); Ms Meryl Stanton PSM (former
senior public servant and Chief Exectitive Officer of Comcare); Mr David Solomon (former

s Vanessa Fanning (former Managing Director

es Australia).

iates be invited to submit a proposal.

repared to invite the submission of proposals
which will allow candidates to demonstrate their ability to deliver the requirements.

e Once a candidate is selected, it is proposed a public announcement be released regarding

lam vms il =L Lle o A 2

"to prepare a discussion paper for public

ernal representatives including the Department
‘eview of the Act.
1al report with recommendations to the

riewer, QSA will prepare a Queensland
iet Submission to progress approved legislative

nence in July 2015, with a final report delivered

f2015.
- voeney wmisnanis w ninuuuse o o w rarliament is the second half of 2016,

FINANCIAL IMPACTS

Contact: Adrian Cunningham, Acting State Archivist Endorsed: Andrew Spina, Assistant Director-General
Ph: 07 3131 7748 Ph: 07 3719 7733
Date: 11/06/2015 Date:/06/2015
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Subject Procurement of independent expert to commence review of Public Records Act 2002

e The estimated cost of $150,000 will be funded by QSA.

CONSULTATION
e Department of Science, Information Technology and Innovation (DSITI) Procurement
Services.

e MrBoyd Backhouse, Executive Director, Legal Services, Department of Housing and Public
Works on the Act review process.

* Mr Nicholas Dowie, Senior Director, Economic Policy, Department of the Premier/and
Cabinet on the draft terms of reference for the Act review.

» Significant consultation will be undertaken across government and with members of ths
community during the review of the Act.

Endorsed Noted

nnelEnoch (or Chief of Staff on behalf of)

Sue Rickerby (or Director on behalf of)
firector—Gene a Minister for Housing and Public Works and

|
/ (O / }/ Mini'ster for Sciengz-and Innovation

ICJZ;’ZS’

Minister or Director-General comments
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Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY AND SERVICES - Queensland State Archives

SECURITY CLASSIFICATION: UNCLASSIFIED Ref: 02025-2015
BRIEFING NOTE - MINISTER Division Ref:  15/26746
Subject Update on procurement activities for consultancy services

to review the Public Records Act 2002

Approval required by  12/02/2016

RECOMMENDATION

It is recommended that the Minister:
— note no applications were received for the Invitation to Offer (ITO) for consultancy
services to review the Public Records Act 2002
- approve the review of the Public Records Act 2002 in two separate stages:
- Stage 1 - a Queensland State Archives (QSA) led internal review fosusing on issues
requiring urgent attention to be progressed in a Bill as a matter of priority
~ Stage 2 - a wider review of the Act led by an independent exneri based on the
revised terms of reference (Attachment 1) involving broad stakeholder consultation
— approve the re-release of the ITO with revised timeframes, revised terms of reference
and inclusion of additional potential candidates to be invited tc submit a response for
consultancy services to review the Public Records Act 2002,

BACKGROUND

The Minister has previously approved the procuremnent strategy for an independent expert to
lead a review of the Public Records Act 2002 and wrote to the Honourable Annastacia
Palaszczuk MP, Premier and Minister for the Arts 2dvising the proposed timeframes,
potential candidates and the original terms of reference for the review

(refer to Attachment 2).

The ITO was released to seven potential candidates on 25 August 2015, with a closing date
of 9 September 2015.

KEY ISSUES

Follow-ups with the candidates invited io submit an ITO response for Consultancy Services
confirmed that due to being highly commiitted for the rest of the year, they were not in a
position to respond.
Two candidates, Mr David Solomon (former Queensland Integrity Commissioner) and
Ms Meryl Stanton PSM (former senior public servant and Chief Executive Officer of
Comcare), indicated that if timeframes to submit an ITO response were moved to the early
part of 2016, they would reconsider their position.
QSA identified a potential candidate internal to the Queensland Government, however the
potential candidate deciined the opportunity.
1 obtaining an extemal reviewer to review the
~amending the Act:
QSA with targeted consultation focusing on
in 2016 (e.g. status of ministerial records once a
to streamline processes for ownership of public
iment changes such as Commissions of Inquiry).
1e Act led by an independent expert using the
j broad consultation (e.g. public authorities).
review (as approved in July 2015) have been
ts to be covered in stage 1.
ymmenced immediately,
d in the first quarter of 2016 with a flexible start

candidate.
Contact: Adrian Cunningham, Acting State Archivist, Endorsed: Andrew Spina, Assistant Director-General, Digital
Queensland State Archives Productivity and Services
Ph: 07 3131 7748 Ph: 07 3719 7733
Date: 11/12/2015 Date: 08/02/2016
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Subject Update on procurement activities for consultancy services to review the Public Records
Act 2002

e To help increase response rates to a re-released ITO, it is suggested that in addition to
changing timeframes, the potential candidate list be extended to also include:
—  Professor Emeritus Richard Mulgan, Crawford School of Public Policy, Australian
National University
—  Professor Patrick Weller AQ, Professor Emeritus, Griffith University School of
Government and International Relations and an Adjunct Professor in the Centre for
Governance and Public Policy
—  Professor Scott Prasser, Executive Director, Public Policy Institute, Australian Catholic
University
— Simone Webbe, former Deputy Director-General (Governance), Departrnent of the
Premier and Cabinet
— other candidates that may be identified or potentially available at the time of{TO release
(e.g. Dr Anne Tiernan, School of Government and International Relations, Griffith
University if she ceases to be a member of the Public Records Review Committee).
e As with the previously approved list, these candidates were chosen based on potential
availability, expertise in public administration, regulatory practice and digital literacy.

ELECTION/CABINET/PUBLIC COMMITMENTS/LEGISLATION

o The review of the Act has been published as an action for QSA, Digital Productivity and
Services, Department of Science, Information Technology and’Innovation (DSITI) in the
2015-16 DSITI Service Delivery Statement.

FINANCIAL IMPACTS
e Funding will be provided by QSA and is categorised as professional non-technical
consultancy services.

CONSULTATION

e QSA has been working with DSIT| Procuremé&nt Services throughout the ITO process.

e DSITI Procurement Services supports the revised ITO approach.

e QSA has been consulting with the Deparimént of the Premier and Cabinet as a member of
the ITO evaluation panel.

COMMUNICATIONS/MEDIA OPPORTUNITIES
« Once a successful candidate is approved, it is recommended the Minister announce the
commencement of the review of the Act (as noted in the DSITI media opportunities plan).

FUTURE STEPS
e Seek ministerial approvai fer progressing specific urgent legislative amendments.
+ Re-release the ITO in the first quarter of 2016 for response by identified candidates.

Endorsed

i
w,,

eeanné Enoch (or Chief of Staff on behalf of)

Jamie Merrick (orfDirectobon behalf of
nister for Innovation, Science

Acting Director-General

QO\I" I 2D\ and the Digital Economy and
Minister for Small Business
144 | O
Niinister or Director-General comments [ PP
Media release required: Yes [ No OO

Electorates: Statewide.
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Minister for Innovation, Science and the Digita{ E()PY

Queensland

covemment  Minister for Small Business

GPO Box 5078 Brisbane

Ref. 01344-2016 Queensland 4001 Ausiralia
Telephone +61.73719 7110
0 3 JAN 017 Email irnovation@rrinisterial.gld.gov.au
y Welisite gld.gov.au

The Honourable Annastacia Palaszczuk MP
Premier and Minister for the Arts

PO Box 15185

CITY EAST QLD 4002

Dear Premier

I have previously written to advise you about the review of the Public Records Act 2002 (the
Act), administered by the Department of Science, Information Technology and Innovation. |
am now writing to provide an update of the review.

Queensland State Archives will lead the developmerit of a consultation paper to seek
whole-of-government feedback about the Act, The consultation paper will be focused on
improving the standard of recordkeeping aciross the Queensland Government.

Following whole-of-government consultatian, an external working group will be formed to
work with Queensland State Archives to review the findings and progress any related
initiatives. If any legislative amendmeris to'ithe Act are required, these will be progressed
through the formal Cabinet process.

Queensland State Archives will censuit widely and be guided by the working group to create
a framework for the management of public records across Queensland that reflects an
increasingly digital government environment. If you require any further information, please
contact my Chief of Staff, Mis Alana Tibbitts by email at alana.tibbitts@ministerial.qld.gov.au
or on telephone 07 3719 7123.

Your: erely

/

/

L,@/L/’/h

Leeapne Enoch MP
r forInnovation, Science and the Digital Economy

and Niinister for Small Business
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